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work great hardship to him. Then so long as the party employing does not 
discharge him or require him to come less frequently, he cannot afterwards 
complain of the frequency of his visits. Wood on Master and Servant, Sec. 
177; Toddy. Myres, 40 Cal. 357. 

Principal and Agent— False Imprisonment— Scope of Authority— 
Dupre v. Childs, 65 N. Y. Sup. 179. — Defendant owned a restaurant in New 
York city. One of its rules prohibited its patrons from passing out without 
stopping at the cashier's desk. Plaintiff who had not been served passed out, 
knowing nothing of the rule, was followed by defendant's manager and caused 
to be arrested. Held, the act was within the scope of the agent's authority 
and principal was liable, although agent's instructions were not to leave the 
restaurant. Mott v. Ice Co., 73 N. Y. 543 ; Palwef v. Railway Co., 133 N. Y. 
261. Two judges dissent, citing Mulligan v. R. R. Co., 129 N. Y. 506, on the 
ground that it is not within the scope of the agent's authority. 

Railroads— Ejecting Trespassers— Authority of Brakeman — Collu- 
sion— Care Owing Trespasser— Negligence — Texas & P. Ry. Co. y. Black, 
57 S. W. 330 (Tex.). — Frank Black, a negro, paid regular fare to brakeman 
who consented that he should ride but later ordered him from the freight train. 
On refusing to leave the train the brakeman knocked Black off. Held, thatthe 
Ry. Co. was liable for the resulting injuries. Stephens, J., dissenting. 

In Ga. Ry. & B. Co. v. Wood, 94 Ga. 124, it was held that throwing stones 
at trespassers was not in scope of brakeman's duty ; in Rounds v. D., L. & W. 
Ry. Co., 64 N. Y. 129, the jury was to decide whether or not the kicking of a 
passenger from a moving train was within a baggageman's authority ; while 
in the case at bar the court says absolutely that the ejection was within the ac- 
tual scope of the brakeman's employment. However, the court held that con- 
siderations of humanity imperatively demand that railways so conduct their 
business as not unnecessarily to injure even the trespasser. R. R. Co. v. 
Grisley, 35 S. W. 815 ; R. R. Co. v. Bellew, 54 S. W. 1079. 

The defense of collusion was not allowed because not pleaded specially. 
Two recent cases give a fine discussion on collusion of this nature : — Brewing 
y. R. R. Co., 66 N.W. 403 (Minn.); and R. R. Co. v. Anderson, 25 South. 865. 

Regulation for Protection Against Contagious Diseases — Constitu- 
tionality— Wong Wai v. Williamson, et al., 103 Fed. 1.— The Board of 
Health of San Francisco forbid any Chinese or Asiatic person from leaving the 
city without first submitting to inoculation for the bubonic plague. Held, 
to be an unconstitutional invasion of the rights of the persons against whom 
it was directed. 

The decision is based on the belief that the above regulation is not a nec- 
essary one to protect the health of the city. There is nothing in the decision 
to deny the well established rule that a health board has power to enact 
proper rules and regulations of this sort. As a decision it simply shows that 
courts will not allow its abuse. The court looks upon it as an oppressive dis- 
crimination against the Chinese and further, as no consideration is taken as to 
whether they have had the plague or have been exposed to it. The decision is 
the result of careful, logical distinctions. While'from a legal point of view 
they can not but be commended, yet they might result disastrously in their 
practical results. 

Town Bonds — Validity — Bona Fide Holders — Citizens Savings Bank 
v. Town of Greenburg, 65 N. Y. Supp. 554. — Defendant town issued interest- 
bearing bonds and delivered them to commissioners appointed by the Supreme 
Court who had power tinder a statute to sell them at not less than par. The 
bonds were sold to a New York firm for their face value, but upon credit, and 
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afterwards were transferred to plaintiff bank, a bona £de holder. Held, they 
were not sold as the statute required and hence were void at their inception 
and continued so even in the hands of a bona 6de holder. Illinois v. Dela- 
£eld, 8 Paige, 527 ; Village of Ft. Edward v. Fish, 156 N.Y. 363 ; 50 N. E. 973. 
The rule in the Federal Courts is different and .upon the same state of facts 
the reverse was held. Town ofGreenburg v. International Trust Co. 36 C.C. 
A. 471, following Trust Co. v. Mercer Co. 180 U. S. 593; 18 Sup. Ct. 788. 

Trade-Marks— Prior Use— Name Descriptive of Quality— Medlar & 
Holmes Shoe Co., et al., v. The Delsarte Mfg. Co. 46 Atl. 1089 (N.J.) 
— Defendant, who is a maker of wearing apparel, was accustomed to select 
from manufacturers' stocks, a certain shape of shoe, to which they 
applied the name "Delsarte," and had done this several years prior to its use 
by the complainant, to indicate a whole line of shoes manufactured and sold 
by the latter. Held, that defendant, since it had only used the word as de- 
scriptive of a particular kind of shoe, selected by it from manufacturers' stocks, 
and not as a fancy name, is not entitled to use it as a trade-mark for any kind 
of shoes that it might make or sell. 

Generic and descriptive words which denote quality cannot be appropriated 
exclusively as trade-marks. Browne on Trade-Marks, par. 216, says: "The 
name of a famous person, used merely as a fancy name, may become an ex- 
clusive trade-mark,"but a name of this character may also become generic and 
descriptive of quality and therefore invalid as a trade-mark. Also Thompson 
v. Winchester, 19 Pick. 214. 

The court contends in this case, that since defendant only used the word 
on one class of shoes, and not on all of those which it sold, it is not entitled to 
its exclusive use. 

Trade Union — Injunction — Conspiracy Against Persons Not Members 
— Plant, etal., v. Woods, etal., 37 N. E. 1011.— The parties in this suit 
were two labor unions of the same craft and having substantially the same 
constitution and by-laws. The plaintiff union was composed of workmen who 
had formerly been members of the defendant union. The defendant union, by 
threats of strikes and bo3'cotts, tried to induce the members of the plaintiffs to 
rejoin their union or suffer discharge. Held, that an injunction would lie to 
prevent such action. Holmes, C. J., dissenting. 

As to the right of the defendants to build up their own business, even to 
the injury of their rivals, there can be no doubt. Manufacturing Co. v. Hollis, 
54 Minn. 223; Macauley v. Tierney. 19 R. I. 255. They had, however, no 
right to force persons tojoin with them nor, on the other hand, could they take 
away from employers the right to employ whom they wished. Such action 
being clearly contrary to principles of trade competition and personal liberty. 
Carew v. Rutherford, 106 Mass. 1 ; Vegelahn v. Gunter, 167 Mass. 97. 

Water and Water Courses— Accretion and Reliction— Ownership — 
Ocean City Association v. Shriver, 46 Atl. 690 (N. J.) — Plaintiff owned a 
tract of land bordering on the ocean. This tract was platted with a street 
running parallel to the sea and about 250 feet from it. In 1884 plaintiff con- 
veyed a lot to defendant's grantor fronting on such street. In 1895 the lot was 
conveyed to the defendant, by the description in the first deed, at which time 
the ocean'had washed away the street, the water line coming up to the lot. 
Shortly afterwards the ocean began to recede, and defendant received a grant 
from the riparian commissioners of a strip of land extending from his lot to 
high water mark, conditional on his ownership of the lands to which the grant 
attached. Held, that if plaintiff owned the land on the line of high water in 



